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A. INTRODUCTION

This Administrative Orlier is issued by the Department of Environmental Services, Water
Division. ro "-\Ian Karahalis ,U1d Michael le Kessel pursuant to RSA 485:4 and RSA 485:58. This

Adminisiratl\"e Order is effe:tive upon issuance.

B. PARTIES

I. The DepJrLrnent of En\'irclnmental Services, Water Division ("DES"). is a duly constituted
adrninistr~tj\e agency of the State of New Hampshire, having its principal office at 6 Hazen Drive.

Concord. ~H 03301.

2. Alan K.arahalis and :viicha.el L. Kessel are individuals having a mailing address ofS Rawding

Road. ?e~Dod!., ytA 0 1 960.

c. STATEMENTS OF FACTS AND LAW

I. RS.-\ ..:.85 Juthorizes DES to regulate public water supplies. RSA 485:3 authorizes DES to adopt
drinking '.,ate~ rules which identify contaminants which may have an adverse effect on health,
which cs:.1Dlish ma.ximum contaminant levels that are acceptable for human consumption, which
estabiish (ri!e:ia and procedl1res to assure compliance with such maximum contaminant levels, and
which :de:"'.tir~. criteria and standards to ensure the proper operation and maintenance ofwater
systems. P'.lrsuant to this aut1ority, DES has adopted NH Admin. Rules Env-Ws 300 et. seq.

2. Alan K.:.rahalis and Michael L. Kessel are the owners of South Bay Resort water system which
sef\"es ;:.~proximately 10 cottages, 15 trailer sites, and one main building located in the community
ot.Tilton. ~H l"Water System"). The Water System is a transient. non-community water system as
defined in RSA 485: l-a, X arId Env-Ws 302.02 (ca).

I. Bacteria Monitoring

3. En\--\\.s 315-01 requires a!! transient. non-community water systems to monitor for bacteria in
accord:lnce \\-ith a scheduie t,aseG on the population served by the system.

.800-735-2964TDD Access: RelaY NH,h.us;Jcs/Jesco\"er.hlmh11P"//WWW.S1..!



~inisr1"lii
Page 2 1)1 (j !'.. (~: ~

4. Fonner Env-Ws 325.0~, now codified as Env-Ws 325.05, requires transient, non-community
water systems serving fe\"er than 1 ,000 people to submit a minimum or one sample during each
quarter the water system i) open to the public.

5. The \\'i.ltcr System is required to routinely col1ect one water sample during the system's scheduled
months of ,-\pril and July,

6. On Junc 15.2001, a Le1ter of Deficiency ("LaD") was issued to the \\'ater System for failing to
collect samples tor bacterial anatysis during the system's scheduled sampling months of April 2000
and April 2()()1. The LOD requested that the Water System:

a. By July 13. 2001. submit a sample for bacterial analysis; and

b. Submit a routine sample for bacterial analysis in the system's scheduled sampling months of
Apnl and July.

7. The LOD \vas sent to the \\'ater System via certified mail return receipt requested but was
returned to DES marked "lmclaimcd" on July 5,2001. On July 6,2001. the LOD was reissued to
the Water S~.stem \.ia regu:ar mail. No response to the LOD was received by DES.

8. The \\.ater S~.stem railed to submit a routine sample for bacterial anal}.sis in the s)'stem's

scheduled sampling months of Jul)' 2001, Apri12002, and July .2002.

II. ~itrate Monitoring

9. En\ -\\ .s 326.30 requir~s all transient, non-community water systems to monitor for nitrate on

an annual basis.

10 T11e \\"ater System fail~d to submit a nitrate sample for the 2000 and ~0(,~ compliance periods.

11. En\-\\.5 321.09 requirc:s all public water systems to monitor at the time designated by DES
\\"ithin e~ch compliance period. The Water System was designated to sampie for nitrate during the
second qu~rte~ ot' 20l-)2.

12. The \\.ater System tail~d to submit a nitrate sample during the second 41laner of 2002, and to
d~te. has not submitted a nilIate sample for 2002.

III. Nitrite Monitoring

13. En\.- \"s 316..35 requires all transient, non-community water systems to monitor for nitrite per

compliance period.

14 En\"-\\.s 30.?0.?.(k) detines "compliance period" as a three-year calendar period

15. En\- \\.s 321.09 require:) all public water systems to monitor at the time designated by DES
within each compliance period. The Water System was designated to sample for nitrite during the

second 4uarter of2002 tor the 2000- 2002 compliance period.
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16. The Water System failed to submit a nitrite sample during the second 4uarter of.:?002, and to
date. has not submitted a nitrite sample durin~ the 2000- 2002 compliance period.

1".. Public Notice

17. Prior to J anuar:' I. 2002. Env- W s 351.01 required a water system that failcd to submi t any of

the routine bacteria or chemical monitoring samples required by Env-Ws 321 through En\"-Ws 329
to notify persons ser\"ed by the system \\"ithin 21 days of the failure to sample. Within 30 days of the
failure to sample. the \\'ater :;ystem was required to provide proof ofpublic notice to DES.

18. .-\5 of Janui.lr:' 1.2002., l:n\'-Ws 351.01 re4uires a water system that fails to submit anyofthc
routine bi.lcterii.l or chemical monitoring samplcs required by Env-Ws 321 through EI1\.-Ws 329 to

notit~. persons 5cr\.ed by the system within 30 days of the failure to sample. \'I,'ithin 1 (1 days of
pro\.iding public notice. the water system must provide proof of public notice to the DES,

19. The \\.Jtcr S~.stcm failec: to submit proof of public notice to DES for the April :.0()I. July :.00 I
Aprii 2l102. and Jul!. 2002 bacteria sampling \'iolutions.

2.0. The .\\.;l[~r 5:ostem f~ilec: to submit proofofpublic notice to DES for the failure to submit a
nit:-J[~ sampie in 2000.2001. and the second qu~ner of2002.

~ 1. TI..;; '.\.;.1!;;; S~stcm tailec to submit proof ofpublic notice to DES for the failure to submit a

ni:.-;:= 5~r:..pic ::1 the second quarter of ~0(:I~ tor the 2000- 2002 compliance period.

v. Sanjt3~. Sun.ey

2.:. E :i","-',\ .5 ::v6.vl ( b ) requires that each transi~nt. non-community water system be subject to a
sa::i!:lr::- 5U;,.e~: at least once e\"er:-" fi\"e years" The purpose of the sanitary survey is to conduct an
o::-5i:= -:='- :e',; in order to e\-aluilte the J.dequac:' of the sources, storage facilities, equipment,
oF ~::;.t;0:1. .lnd :naimenance to produce and distribute safe drinking water.

.::. ~::..-1,\.:; :(~16.':)I(e, requi::es that signific.1.nt operation or facility deficiencies be coITccted within
91~1 1i.:.~.3 .)!- :he j:lte of the sa11itar: suf'\"e:;

.:.:. 0:--. :~l:'.::. :.1. 1995. a sanitar:. suf\.ey \\.as p~rtonned at the Water System. The June 24, 1998

sl::'"\.e:,. :-~:;:-Or'i nored the fol1o\\.ing significant deficiencies:

.10 The JLmospheric storlge \Oent on the ',\"ell potentially allows the entry of contaminants into
:11::. ".,e:]" The opening s:lould face do\,I1\\"ard and be covered by a secure screen to exclude
in5::.:::5 Jr 5mall animal~: and

~. \"I.".\ H;:.mpshire desi~ standards require that all sources be capable of being sampled

inJ:\.;Ju;lil~.. Only in th's \\"a)O is it possibie to monitor the water supply completely and to
isoiJte pollUtion source:; when necessar:- A sampling tap for each source must be installed. The
5o~lrc;:; sampiing rap shc,uld be loc~ted l)r. ~~ch well waterline prior to its entry to the first on-
lil1c .;;ror:lge r~nk. The:' :;hould be located Jr le~st 12 inches above the pumphouse tloor.
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25 The June 24, 1998 sanliary survey required the Water System to correct the significant
deficiencies within 90 days of the date of the inspection and notify DES in writing when the
deficiencies have been corrected. ' ' .

26. DES has no record of the requested written response to the significant deficiencies noted in the
J une 24, 1998 sanitary survey report.

D. DETERMINATION OF VIOLATIONS

I. The Water System has violated Env-Ws 325.05 by failing to submit water samples for bacterial
analysis in April 2000. April 2001, July 2001, Apri12002, and July 2002.

2. The Water System has violated Env-Ws 351.01 by failing to provide proofofpublic notice to
DES for the failure to sample for total coliform bacteria in April 2001, July 2001, Apri12002, and

Jul).2002.

3. The Water System has yiolated Env-Ws 326.30 by failing to submit a water sarnple for nitrate
anai ysis in 2000, 200 I, and the second quarter of 2002.

4. The \\I"ater System has '/iolated Env-Ws 351.01 by failing to provide proofofpublic notice to
DES \vithin 30 days of the failure to sample for nitrate in 2000, 2001, and the second quarter of
2002.

5. The \\.ater System has "iolated Env- Ws 326.35 by failing to submit a water sample for nitrite
anJlysis in the second quarter of2002 for the 2000- 2002 compliance period.

6. The \\~ater System has violated Env-Ws 351.01 b} failing to provide proof of public notice to
DES \vithin 30 days of the failure to monitor for nitrite in the second quarter of2002.

7- The \\'ater System has ..'iolated Env-Ws 306 by failing to correct the significant deficiencies as
noted in the Sanitar:- Sun-ey report of June 24, 1998.

E. ORDER

Based on the .1bove findings, DES hereby orders Alan Karahalis and Michael L. Kessel as follows

I. ,\ .ithin 10 days of the date or this Order, submit a total colifonn sample to the state laboratory
or :1 state-cenified laboratory. Within 2 days of completion, submit total coliform results to DES.

2. \\.ithin 15 da,"s of the date of this Order, notifv water consumers of the failure to sample for
.~

total colifonn bacteria in Apri12001, July 2001, Apri12002., and July 2002.

3. '\"ithin 25 days of the d:kte of this Order, submit proofofpublic notice required above to DES

4. \Vithin 10 days of the d~lte of this Order, submit a nitrate sample to the state laboratory or a
state-cenified laboratory. Within 2 days of completion. submit the nitrate results to DES.
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s. Within 15 days of the d~ite of this Order, notify water consumers of the failure to sample for
nitrate in 2000, 2001, and the second quarter of2002.

6. Within 25 days or the date or this Order, submit proof of public notice to DES for the failure to
sample for nitrate in 2000, 2001, and the second quarter of2002.

7. Within 10 days of the d~lte of this Order, submit a nitrite sample to the state laboratory or a

state-certified laboratory. Within 2 days of completion, submit the nitrite results to DES.

8. Within 15 days of the date of this Order, notify water consumers of the failure to sample for
nitrite in the second quarter of2002 for the 2000 -, 2002 compliance period.

9. Within 25 days of the date of this Order, submit prooforpublic notice to DES for the failure to
sample for nitrite in the second quarter of2002 for the 2000- 2002 compliance period.

10. \\:ithin 30 days of the date or this Order, correct the deficiencies identified in the June 24,
1998 sanitary survey and su1:,mit a letter to DES stating what actions were taken to correct the
deficiencies.

II. Send correspondence, data, ]~eports, and other submissions made in connection with this
Administrati\"e Order, other than appeals, to DES as follows:

Linda Magoon
Depamnent of Environmental Services

6 Hazen Drive, PO Box 95
Concord, NH 03302-0095

Voice: (603) 271-0672
Fax: (603) 271-3490

c-maiI: lmagoon@des.state.nh.us

F. APPEAL

An:-.. person aggrieved b:r this Order may appeal the Order to the Water Council by filing an
appeal that meets the require:nents specified in Env-WC 200 within 30 days of the date of this
Order. Copies of the rule are available from the DES Public Infonnation Center at (603) 271-2975
or at hl[.D:../1\\,\".\\..des.state.nh. us/desadmin.htm. Appealing the Order does not automatically relieve
Alan Karahalis and Michael L. Kessel of the obligation to comply with the Order.

G. OTHER PROVISIONS

Please note that RSA 485:58 provides for administrative fines, civil penalties, and criminal
penalties tor the violations noted in this Order, as well as for failing to comply with the Order itself.
Alan K.1ra.halis and Michael ]:... Kessel remain obligated to comply with all applicable drinking
water statutes and rules. DE~; will continue to monitor compliance with applicable requirements
and will take appropriate actiDn if additional violations are discovered.

This Order is being recorded in the Belknap County Registry of Deeds so as to run with the
land.
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